
 

 

 

 

IN THE  INCOME  TAX  APPELLATE  TRIBUNAL 

   “DELHI”   BENCH,   DELHI 

 

 

BEFORE SHRI KUL BHARAT, JUDICIAL MEMBER  

& SHRI PRADIP KUMAR KEDIA, ACCOUNTANT MEMBER 
 

आयकर अपील सं./I.T.A.  Nos.6407 & 6408/DEL/2018)  

  (�नधा�रण वष� / Assessment Years :  2013-14 & 2014-15) 

  

ITO(E),  
Ward-1(2) 

Room No. 2417, 24
t h

 Floor,  

E-2,  Block, Pratyakash Kar 

Bhawan, Dr.  S.P.  Mukharjee 

Civic Centre,  New Delhi.  

बनाम/ 
Vs. 

 

Indian Youth Centre 

Trust, 

Circular Road,  

Chankapuri,  New Dlehi.  

�थायी लेखा सं./जीआइआर सं./PAN/GIR No. :  AAATI0141C 

(अपीलाथ� /Appellant)  . .  (��यथ� / Respondent) 

  

अपीलाथ� ओर से /Appellant by      : Shri Kumar Padampani Bora, Sr. DR 

��यथ� क� ओर से/Respondent by : Shri Ved Jain,  Adv. 

 

सनुवाई क� तार�ख  /  Date of 

Hearing  

    

       30/11/2021 

घोषणा क� तार�ख /Date of 

Pronouncement  

 

       07/12/2021 

 

आदेश/O R D E R 

 

PER  PRADIP KUMAR KEDIA - AM: 
 

The captioned appeals have been filed at the instance of the 

Revenue against the respective orders of the Commissioner of 

Income Tax (Appeals), Delhi (‘CIT(A)’ in short),  dated 24.07.2018 

concerning the assessment years 2013-14 & 2014-15 respectively 

arising from the respective assessment orders passed u/s  143(3) of 

the Act dated 30/06/2016.  
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2.  The issue involved being common. Both the appeals have been 

heard together and are being disposed of by this common order.  

The grounds of appeal raised by the Revenue in ITA 

No.6407/Del/2018 is reproduced hereunder for ready reference: - 

( i)   “On the fac ts  and in  the  c ircumstances  of  the case and in  law,  Ld.  CIT(A) 

has erred in ignor ing tha t  act ivi t ies  of  the assessee of  running 

Hoste l /Canteen and providing Auditor ium & Conference Hal l  on hi re  in  

l ieu of  fee  to ever yone  and was not  r estr ic ted to members only,  was 

pure ly commercial  in na ture and fi rs t  proviso to  sec t ion 2(15)  of  the Act  

was r ight ly invoked in the case of  the assessee and consequent ly benef i ts  

of  exemption of sect ion 11 & 12 right ly denied.  

( i i )  On the  facts  and in the  circumstances of  the case  and in  law, the  Ld.  

CIT(A) has erred in dele t ing the addi t ion made on account  of  pr ior  

expenses,  in terest  on service  tax and rece ipts of projec t  funds.  

( i i i )  On the fac ts  and in the c ircumstances of  the ca se and in law,  Ld.  CIT(A) 

has e rred in not  apprec ia t ing the fact  tha t  as the  exemption u/s 11 & 12 

is  not  ava ilable  to the  assessee,  i t  i s  asse ssable as normal  AOP and as  the 

cos t  of the  a sse t  has  a lready been a l lowed in  ear l ie r  years ,  depreciat ion 

on the same is  not  a l lowable  to the  AOP.  The  fac ts are  d is t inguishable 

f rom the ra t io as  laid down by the  Apex Court  in the case of  Rajasthan 

Gujarat i  Char i table  Founda tion,  Poona  as  in the pre sent  case AO has 

trea ted assessee  as  AOP and not  considered i t  as char i table  organiza tion 

within the  meaning of provi s ions  of  sec t ion 2(15) of  the  IT Act .”  

 

3. The assessee company is a trust registered u/s 12A of the Act 

and is also registered u/s 80G(5)(vi).   The return filed by the 

assessee trust was subjected to the scrutiny assessment.  In the 

course of the scrutiny assessment the Assessing Officer took a view 

that the receipts of income in relation to hiring of auditorium and 

conference hall and running of Hostel/canteen activities are in the 

nature of business receipts and thus, would fall outside the ambit of 

expression charitable purpose contemplated u/s 2(15) read with 

proviso thereto of the Act.   The AO, accordingly, denied exemption 

claimed by the trust u/s 11 of the Act and consequently made an 

addition of Rs. 1,84,38,140/- treating such income to be arising as 

normal AOP.   

4.  Aggrieved by the action of the AO the assessee preferred 

appeal before the CIT(A).  

5. The CIT(A) in the first appeal stage found merit in the plea 

raised by the assessee for eligibility of deduction u/s 11 of the Act 
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and consequently reversed the action of the AO and restored the 

position claimed by the assessee.  The relevant operative para of the 

order of the CIT(A) is reproduced hereunder for ready reference: -  

 “5 .  Determination.  

5.1  Ground of  appeal  no.  1  i s general  i n nature  and does not  require  

separate adjudication.  

5.2  Grounds of  appeal  nos.  2 t o 6 challenge the denial  o f  exemption u/s  

11 by invok ing the proviso to sec t ion 2(15).   Grounds of  appeal  nos.  10,  11 

and 12 which have  been admi tt ed as addit ional  grounds of  appeal  as  per  

discussion in paras 2.1  to 2.2 chal lenge the disallowances/addit ions made 

consequent to withdrawal of  exempt ion under sect ions 11 and 12.   Since  these 

grounds of  appeal  are  interl inked,  these  are be ing adjudicated toge ther.  

5.2.1  The Assessing Of f ice r noted that  the main source of  rece ipts o f  the  

soc iety  were f rom hostel /canteen ac tiv i t ies  and booking of  Audi torium and 

Confe rence Hal l  which were he ld to be commercial  in nature.   I t  was also  

noted that  the expenses are correlating to these sources  of  income only.   I t  

was also noted that  the  assessee had subjec ted these  rece ipts  to serv ice tax  

which c learly means that  these rece ipts  have  been admi t ted by the assessee  

i t se l f  as  business/commercial  receipts .   Hence ,  i t  was held that  these  

ac t ivi t ie s at t rac t  amendment to sect ion 2(15)  which i s  applicable  from 

assessment year 2009-10 onwards.  

5.2.2  The appe llant  has,  in ter  a l ia,  submi tted  that  the services of  the  

assessee are not  provided as any  act iv i ty  in the  nature of  t rade,  commerce or  

business or  any  act iv i ty  o f  render ing any service in re lat ion to any  trade,  

commerce  or business for  a cess  or fee or any  other consideration.   Re liance  

has also placed on the dec ision of  the  Hon’ble  ITAT in appel lant’ s own case 

for  assessment years  2009-10,  2010-11,  2011-12 and 2012-13 where  

exemption has been allowed.   Rel iance  has also  been placed on the order  of  

the  Hon’ble Delhi  High Court  in appel lant’ s  own case  for  assessment  year 

2011-12.  

5.2.3  I  have  cons idered the assessment order and the submissions of  the  

appel lant .   I  have  also perused the  orders  of  my Ld.  Predecessors for  

assessment years  2010-11,  2011-12 and 2012-13.   I  have also referred to the  

order of  the  Hon’ble  ITAT in appellant ’s  own case for assessment years  

2009-10,  2010-11,  2011-12 and 2012-13 as also the order of  the Hon’ble  

Delhi  High Court  in t he case  of  the assessee  for assessment year 2011-12.  

5.2.4  Whi le deciding the appeal for assessment year 2009-10,  t he Hon’ble  

ITAT have  he ld as  under:   
“6.4  We have  a lso  taken  in to cons ide ra t io n ,  the  ob jec t ion s  posed by  the  

AO to  the  adver t i s emen t  which  was  p laced  by  the  as ses see  in  order  to  inv i te  

a t ten t ion  o f  t he  NGOs  e tc .  to  u t i l i z e  the  hos te l  fac il i t ie s  an d  aud i tor iu m and 

semin ar  fac i l i t ie s  in  order  to  p ro mote  l eadersh ip  ac t iv i t ie s  for  the  you th  o f  t he 

cou ntry  and  f ind  ourse lves  in  harmony  wi th  the  f i nd ings  o f  the  CIT(A ) a s  i t  

does  no t  lea d  to  the  con clu s ion  tha t  the  ac t iv i t ies  are  in  th e  na ture  o f  

commerc ia l  ac t iv i ty .   Mere ly  a dver t i s ing  th e fac t  tha t  f ac i l i ty  o f  hos te l ,  

semin ar  ha l l s ,  audi tor ium e t c .  can  be  u sed  by  organ iza t io ns  in te res ted  in  

hav ing  lea der sh ip  programs for  th e b ene f i t  o f  youth does no t  make  the ac t iv i ty  

a  commerc ia l  a c t i v i t y .   We ha ve  a lso  taken  in to  cons id era t ion  th e argument s 

advanced  by  the  asses see  b e fo re  us  in  suppor t  o f  th e  impu gned  order  which  

are  foun d  su ppor ted  by th e  exp lan at io n  d td .  19 .12 .20 11 a f fo rded  by  the  

as ses see  be fo re  the  AO,  copie s  p laced  a t  pag es  510-516  o f  the  pap er  book  in  

re sponse  to  sho w cause  no t i ce  da ted  19 .12 .2011 where in  ap ar t  f rom re ly ing  

upon  the  le t t ers  da ted  8 .8 .20 11 ,  8 .9 .20 11 , 13 .10 .2011,  2 0 .11 .2011, 

28 .1 1 .2 011,  5 .12 .20 11 and  12 .12 .2 011 the  a sse ssee  as  an  i l lus tra t ion  ha s 

made  re fe rence  to  a  ce r t i f ica te  co urse  co nduc ted  by  th e  t rus t  f or  the  dura t ion 

01 s t  December  to 23 r d  December  201 1 which  was  he ld  fo r unemployed  yo uth 

and  par t ic ipa nts  who were  s ta ted  to  b e  f ro m d i f fe ren t  par ts  o f  Ind ia  a s  we l l  a s 

f rom abroad inc lud ing  g irl  par t ic ipan ts  come to  the cen tre  to meet  them and  

can teen  s ta f f  h ad  been  ins truc ted  no t  to  s top  them f ro m tak ing  sna cks  to  the 

cen tre  to  meet  th em and  canteen  s ta f f  had  been  ins t ru c ted  no t  to  s top  th em 
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f rom tak ing  sna cks  and  lun ch  i f  t hey  so  wan t ,  k eep in g  in  mind  the  fac t  t ha t  th e  

loca t io n  o f  t he  t rus t  was  no t  c lose  to  the  commerc ia l  a reas  where  the 

guardians  o f  these  g ir ls  v is i t ing  them could  have gone .   The  mere  a f ford ing  o f  

su ch  a  cour tesy  d oes  no t  lea d  to  th e  conc lus io n  tha t  the  t rus t  was  opera t ing  on 

commerc ia l  l i nes .   I n  the  cour tesy  so  a f forded  i f  the  lad y  Inspec to r 

accomp anied  by  two ta x  adv isor s  were  a l lowed  to  have  lun ch/sn acks  wi th out  

requi r ing  them to  show an y  id ent i f ica t ion  in  n o wa y  de trac t s  f ro m the  mer i ts  

o f  the  case .   On a  cons ide ra t ion  o f  the  fac ts .   Ev idences ,  ma ter ia l  and  

arguments  advan ced  by  the  par t ie s  be fore  the  Bench ,  we  do  not  f ind  a ny  

in f i rmi ty  arr ived  a t  by  the  CIT(A ) in  the  impug ned  o rder  wh ich  warrants  our 

in te r ference .   We have  ta ken  in to  con s idera t ion  the  dec is io ns  re l ied  upon  by 

the  AO and  f in d  n o  fau l t  i n  t he  co nclus ion  o f  the  CIT(A ) who has  he ld  the 

judg men t  o f  Ja land har  Deve lopment  Auth or i ty  t o  be in appl ica ble  o n  fac ts  a s 

the  sa id  au thor i t y  was  eng aged in  se l l in g  land a f ter  d eve lo pment  cou ld  no t  

prove  i t s  o b jec ts  t o  be  char i tab le .   S imi lar  was  the  p os i t io n  fo r  Pu njab  Urban 

Planning  & Develop men t  Au thor i t y  who  was  found  to  be  func t ion ing  on  

commerc ia l  l i nes .   I n  the  case  o f  In d ian  Chamber  o f  Co mmerce ,  t he  surp lu s 

was  ava i lab le  for  d is tr ibu t io n  which  is  n o t  a  fac t  in  the  p re sen t  case .   The  

judg men t  rendered in  the  case  o f  MCD vs .  Chi ldren  Bo ok  Trus t  wa s  a lso  no t  

appl ica ble  as  i t  was  r endered  in t erpre t ing  Mu nic ipa l  Corporat io n  o f  De lh i  Ac t  

for  th e  purpose  o f  hou se  ta x .  

6 .5  Accordingly  on  accoun t o f  th e  a rg uments  de ta i led  r eason ing on  fac t s  

and  law d iscussed  a t  l ength  in  the  ea r l ier  par t  o f  th is  order ,  we  f in d  no  g ood 

reason  to  in te r fere  wi th  the  f in d ing  arr ived  a t  in  the  impu gned  order .   Be ing  

sa t is f ied  b y  the  r eason ing  and  f in d ing  o f  the  CIT(A) ,  Grou nd No.  1  o f  the  

Revenue  is  re jec ted .”  

5 .2 .5  Since the  fac ts  of  the  case are  s imilar  to those  for  assessment year 

2009-10 as also assessment year 2011-12 where in on ident ical  facts  and 

fo l lowing the order for  assessment  year 2009-10,  exemption has bene  allowed 

by the Hon’ble ITAT and the same had been upheld  by the  Hon’ble Delhi  

High Court:  
“The Asses s ing  Of f i cer  (AO) fe l t  tha t  s ince  the  a ssessee  were  eng aged  in  

prov id ing  commerc ia l  ac t iv i ty ,  the  prov iso to  Sec tion  2(15) was  a t t ra c ted .   

The  ITAT ru led-on  the  bas is  o f  t h is  Cour t’ s  judgment s  in  In d ia  Tra de 

Promot io n  Organi za t ion  v s .  DGIT 20 15 (374 ) ITR 33 3  and  Ins t i tu t ion  o f  

Cha r tered  Accou nts  vs .  DGIT(E) 20 13  (358 ) ITR  91  (De l )  tha t  the  mere 

c ir cums tance  o f  co l l ec t ion  o f  such  amount s  d id  n o t  r esu l t  in  the  as se ssee 

los ing  the ir  es sen t ia l  charac te r  o f  be ing  es tab l ished  fo r  ch ar i tab le  purpose s .  

We  are  o f  th e  op in io n  tha t  th e  ITAT’s  dec is ion  i s  sound  in  la w a nd  fa c ts .   No  

su bs tant ia l  ques t ion  o f  law ar is e s .   Th e  appeals  a re  a ccording ly  d ismissed .” 

5.2.6  In view of  the discussion above and re spect ful ly  fol lowing the dec is ion 

of  t he Hon’ble Delhi  High Court  and the decis ion of  the Hon’ble ITAT in  

appel lant’ s own case,  the  Assessing Of f ice r i s  d i rec ted to  al low exempt ion 

under sect ion 11 to the  assessee  wi th al l  consequential  benef i t s.   Grounds of  

appeal  nos.  2 to 6 are  al lowed.” 

 

 

6. Aggrieved by the relief granted by the CIT(A) the Revenue 

preferred appeal before the Tribunal.  

7.  When the matter was called for hearing the Ld. Counsel for 

the assessee at the outset submitted that the controversy involved is 

no longer res-integra.   The issue is squarely covered in favour of 

the assessee in its own case by the earlier years order of the 

Tribunal in several years as referred to by the CIT(A) in para 5.2.3 
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of its order.   The Ld. Counsel thus, submitted that no interference 

with the order of the CIT(A) is called for in the circumstances. 

8. The Ld. DR for the Revenue Shri Kumar Padampani Bora, on 

the other hand, submitted that the receipt by the trust in the instant 

case are commercial in nature and does not arise out of charitable 

activities per se and therefore, the action of the AO cannot be 

faulted.  The Ld. DR thus, submitted that the relief granted by the 

CIT(A) is opposed to the basic scheme envisaged in the Act for 

charitable activities.    

9.  We have carefully considered the rival submissions as pointed 

out on behalf of the assessee.  The issue is squarely covered in 

favour of the assessee.  On a broader reckoning, i t was held by the 

coordinate bench that the aforesaid income of the trust is  incidental 

to attainment of the main objects of the trust that is to establish, 

maintain and conduct one or more National or International Youth 

Centers in India for the benefit of foreign students and youth 

delegations as well as individuals visiting India which activity has 

been recognized as charitable activity and the registration has been 

granted to the assessee by the Income Tax Department.   

10. The issue having been decided in favour of the assessee in 

identical facts situation in the earlier years,  we do not see any 

reason to depart there from.  We thus, see no merit in the appeal of 

the Revenue.   

11. In the result, the appeal of the Revenue is dismissed. 

12. The appeal in ITA No. 6408/Del/2018 concerning AY 2014-15 

also involves similar controversy in parity with the reasoning 

adopted in the earlier paragraphs.  The appeal of the Revenue in this 

case also is devoid of any merit.  We, thus, decline to interfere.   
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13. In the result,  both the captioned appeals of the Revenue are 

dismissed.   

 

                                         
  

 Sd/- Sd/- 

  (KUL BHARAT)                           (PRADIP KUMAR KEDIA) 

JUDICIAL MEMBER               ACCOUNTANT MEMBER  

Delhi: Dated     07/12/2021   
True Copy  

KAVITA ARORA, SPS 

आदेश क� ��त�ल�प अ�े�षत / Copy of Order Forwarded to:- 

1. राज�व / Revenue 

2. आवेदक / Assessee  

3. संबं*धत आयकर आयु,त / Concerned CIT 

4. आयकर आयु,त- अपील / CIT (A) 

5. 0वभागीय �3त3न*ध, आयकर अपील�य अ*धकरण, DELHI /  
      DR, ITAT, DELHI 

6. गाड7 फाइल / Guard file. 

    By order, 

 

 

ASSISTANT REGISTRAR                  
ITAT, Delhi  

 
 
 
 
 

 
 
 
 
 
 
 

 
 
 
 
 
 
 
 

 
 
 

This Order pronounced in Open Court on 07/12/2021        


